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DETAILED ACTION 
Status of Claims 

1 . This communication is responsive to amendment filed on November 19, 2007, where 
applicant amended claims 1,12,13,24-28. Claims 1-28 are pending. 



Drawings 

2. The replacement drawings filed on 10/30/2000 are finally acknowledged and are 
acceptable. 

Response to Amendments 

3. Applicant's amendments filed 1 1/19/2007 have been fully considered but are not 
persuasive. 

4. Applicant argues that neither Cohen, Bernando nor Burge teach the amended limitation 
of "remotely executing an application that may or may not retrieve web site data such that 
whether content is retrieved is a function of the remotely executed application". 

In reply, after further search and consideration it is found that this new limitation is 
indeed taught by Cohen. Cohen discloses that a store builder wizard (SBW) resides on an ISP 
computer and is remotely executed by a merchant computer (column 6 lines 22-26). Cohen 
further discloses that the function of the SBW is to gather input data from merchants via step by 
step instructions/questions presented to the merchant (column 7 lines 51-59). A merchant 
inherently may or may not input data into any of the presented instructions/questions (column 8 
lines 6-20). 
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Claim Rejections - 35 USC § 101 

5. Claims 25-26 rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. The claims recite a system comprising "means for...". According 
to Applicants disclosure, page 16 lines 15-16 mentions a "Definer software" that is used for 
generating a website. It is possible that the "means for" within the claim is referring solely to the 
"Definer software" within the disclosure. If this is the case, then the claims are directed to a 
program itself and not to a process occurring as a result of executing the program. The claims 
are not directed to a machine programmed to operate in accordance with the program, nor to a 
manufacture structurally and functionally interconnected with the program in a manner which 
enables the program to act as a computer component and realize its functionality. The claims are 
therefore nonstatutory. 

6. Claims 27-28 rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. The claims recite "a set of computer program instructions" for 
generating a website, and comprising a number of instructions. A claim of instructions is 
directed to claiming a program per se and is not directed to a process occurring as a result of 
executing the program on an actual physical machine. For a claim like this to be statutory, an 
actual hardware device is required, where the device is programmed to operate in accordance 
with the program in order to realize the functionality of that program. These claims do meet this 
criterion and are therefore deemed non-statutory. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-10,12-22 and 24-28 rejected under 35 U.S.C. 102(e) as being anticipated by 
Cohen (U.S. Patent No. 6,263,352). 

9. In reference to claims 1 and 13, Cohen respectively teaches a method and corresponding 
system, comprising the steps of: 

receiving first data entry including selection of an industry type (column 7 lines 53-55 & 
61-63, Cohen discloses entering merchant information); 

presenting one or more questions based at least in part on the selected industry type 
(column 7 lines 53-60, Cohen discloses presenting step by step instructions and questions to 
merchants); 

receiving a second data entry in response to the one or more questions (column 7 lines 
58-64, Cohen discloses various questions that each require data entry); 

determining one or more characteristics for each of one or more web site dimensions in 
accordance with the first and second data entries (column 7 lines 50-52, Cohen discloses 
utilizing input data to generate a customized web site); 

generating a description, including a structure, of the web site based upon the one or 
more determined characteristics for each of the one or more web site dimensions (column 7 line 
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65 - column 8 line 30, Cohen discloses gathering merchant and website information to generate a 
website); 

retrieving web site data including pre-created industry content from an external data 
source in accordance with the generated description of the web site (column 8 lines 31-40, Cohen 
discloses active server templates that are generic for a variety of merchants); 

generating one or more pages of the web site based upon the description of the web site 
and the retrieved web site data (column 7 lines 50-52); 

remotely executing an application that may or may not retrieve web site data such that 
whether content is retrieved is a function of the remotely executed application (column 6 lines 
22-26 and column 7 lines 51-59, Cohen discloses a merchant remotely executing an SBW 
application that may gather data input by a merchant, or may not gather data if the merchant has 
not input data); 

presenting the generated web site (column 4 lines 22-25 and column 6 lines 31-41, Cohen 
discloses presenting the web site to customers). 

10. In reference to claims 2 and 14, Cohen respectively teaches the method and system as 
claimed in claims 1 and 13, wherein the external data source is a web site (c column 8 lines 31- 
40 and Figure 6, Cohen discloses a Meta Site). 

11. In reference to claims 3 and 1 5, Cohen respectively teaches the method and system as 
claimed in claims 1 and 13, wherein the description defines a format of the pre-created industry 
content (column 8 lines 31-40). 
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12. In reference to claims 4 and 16, Cohen respectively teaches the method and system as 
claimed in claims 3 and 15, wherein the format of the pre-created industry content includes a 
look and feel of the dynamic content data (column 8 lines 31-40). 

13. In reference to claims 5 and 17, Cohen respectively teaches the method and system as 
claimed in claims 3 and 15, wherein the format of the pre-created industry content defined by the 
generated description is different from a format of the pre-created industry content as retrieved 
from the external data source (column 7 line 50 - column 8 line 10 and column 8 lines 31-40). 

14. In reference to claims 6 and 18, Cohen respectively teaches the method and system as 
claimed in claims 3 and 15, wherein the format of the pre-created industry content matches a 
format of the web site (column 7 line 50 - column 8 line 10 and column 8 lines 31-40). 

15. In reference to claims 7 and 19, Cohen respectively teaches the method and system as 
claimed in claims 6 and 18, wherein the format of the web site is defined by at least one of the 
characteristics of at least one of the web site dimensions (column 7 lines 51-64). 

1 6. In reference to claims 8 and 20, Cohen respectively teaches the method and system as 
claimed in claims 1 and 13, further comprising the step of storing the description of the web site 
(column 8 lines 41-48 and Figure 6 #120). 

1 7. In reference to claims 9 and 21, Cohen respectively teaches the method and system as 
claimed in claims 1 and 13, wherein the data entry includes one or more user preferences 
(column 8 lines 6-20). 

18. In reference to claims 1 0 and 22, Cohen respectively teaches the method and system as 
claimed in claims 1 and 13, wherein the data entry includes one or more user profiles (column 8 
lines 21-22). 
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19. In reference to claims 12 and 24, Cohen respectively teaches a method and corresponding 
system, respectively comprising the steps of: 

receiving first data entry, at least a portion of the first data entry designating an external 
data source of dynamic content data (column 7 lines 53-55 & 61-63, Cohen discloses entering 
merchant information where a merchant is a data source); 

presenting one or more questions based at least in part on the first data entry (column 7 
lines 53-60, Cohen discloses presenting step by step instructions and questions to merchants); 

receiving a second data entry in response to the one or more questions (column 7 lines 
58-64, Cohen discloses various questions that each require data entry); 

determining one or more characteristics for each of one or more web site dimensions in 
accordance with the first and second data entries (column 7 lines 50-52, Cohen discloses 
utilizing input data to generate a customized web site); 

defining at least one of the characteristics of at least one of the web site dimensions based 
upon the designated external data source (column 7 lines 50-52, Cohen discloses utilizing input 
data to generate a customized web site); 

generating a description, including a structure, of the web site based upon the one or 
more determined characteristics for each of the one or more web site dimensions, the description 
including a description of the designated external data source (column 7 line 65 - column 8 line 
30, Cohen discloses gathering merchant and website information to generate a website); 

retrieving web site data including pre-created industry content from an external data 
source in accordance with the generated description of the web site (column 8 lines 3 1 -40, Cohen 
discloses active server templates that are generic for a variety of merchants); 
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generating one or more pages of the web site based upon the description of the web site 
and the retrieved web site data (column 7 lines 50-52); 

remotely executing an application that may or may not retrieve web site data such that 
whether content is retrieved is a function of the remotely executed application (column 6 lines 
22-26 and column 7 lines 51-59, Cohen discloses a merchant remotely executing an SBW 
application that may gather data input by a merchant, or may not gather data if the merchant has 
not input data); 

presenting the generated web site (column 4 lines 22-25 and column 6 lines 31-41, Cohen 
discloses presenting the web site to customers). 

20. In reference to claims 25 and 27, these are respective system and computer program 
instruction claims that correspond to the method claim 1. Therefore, claims 25 and 27 are 
rejected based upon the same rationale as given for claim 1 above. 

21. In reference to claims 26 and 28, these are respective system and computer program 
instruction claims that correspond to the method claim 12. Therefore, claims 26 and 28 are 
rejected based upon the same rationale as given for claim 12 above. 

Claim Rejections - 35 USC §103 

22. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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23. Claims 11 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cohen (U.S. Patent No. 6,263,352) in view of Burge et al. (U.S. Patent No. 6,014,638). 

Cohen teaches the method of claims 1 and 13 above. Cohen fails to teach wherein the 
data entry includes one or more navigation histories. However, Burge teaches using navigation 
history to customize the presentation of information in accordance with a users needs and 
preferences (column 3, lines 45-55). 

It would have been obvious to one having ordinary skill in the art to modify Cohen by 
enabling the data entry to comprise navigation histories as per the teachings of Burge so as to 
customize the presentation of information in accordance with a users needs and preferences. 

Conclusion 

24. The above rejections are based upon the broadest reasonable interpretation of the claims. 
Applicant is advised that the specified citations of the relied upon prior art, in the above 
rejections, are only representative of the teachings of the prior art, and that any other supportive 
sections within the entirety of the reference (including any figures, incorporation by references, 
claims and/or priority documents) is implied as being applied to teach the scope of the claims. 

25. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See attached Form 892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAMY M. OSMAN whose telephone number is (571)272-4008. 
The examiner can normally be reached on M-F 9-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

RMO 

February 10^2008 




